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(C) arc acceptable to the President, and 
(D) are in compliance with the requirements of sub­

title C of the Solid Waste Disposal Act. 
(d)(1) Cooperative Agreements. — 
(A) Slate applications. — A Slate or political subdivi­

sion thereof or Indian tribe may apply to the President to 
carry out actions authorized in this section. If the Presi­
dent determines that the State or political subdivision or 
Indian tribe has the capability to carry out any or all of 
such actions in accordance with the criteria and priori­
ties established pursuant to section 105(a)(8) and to 
carry out related enforcement actions, the President may 
enter into a contract or cooperative agreement with the 
Slate or political subdivision or Indian tribe to carry out 
such actions. The President shall make a determination 
regarding such an application within 90 days after the 
President receives the application. 

(B) Terms and conditions. — A contract or coopera­
tive agreement under this paragraph shall be subject to 
such terms and conditions as the President may pre­
scribe. The contract or cooperative agreement may cover 
a specific facility or specific facilities. 

(C) Reimbursements. — Any State which expended 
funds during the period beginning September 30, 1985, 
and ending on the date of the enactment of this subpara­
graph for response actions at any site included on the 
National Priorities List and subject to a cooperative 
agreement under this Act shall be reimbursed for the 
share of costs of such actions for which the Federal 
Government is responsible under this Act. 

(104(d)( I) revised by PL 99-499] 

(2) If the President enters into a cost-sharing agreement pursuant 
to subsection (c) of this section or a contract or cooperative agreement 
pursuant to this subsection, and the State or political suodivision 
thereof fails to comply with any requirements of the contract, the 
President may, after providing sixty davs notice, seek in the appropri­
ate Federal district court to enforce the contract or to recover any 
funds advanced or any costs incurred because of the breach of the 
contract by the State or political subdivision. 

(3) Where a State or a political subdivision thereof is acting in 
behalf of the President, the President is authorized to provide 
technical and legal fissistance in the administration and enforcement 
of any contract or subcontract in connection with response actions 
assisted under this title, and to intervene in any civil action involving 
the enforcement of such contract or subcontract 

(4) Where two or more noncontiguous facilities are reasonably 
related on the basis of geography, or on the basis of the threat, or 
potential threat to the i>ublic health or welfare or the environment, 
the President may, in his discretion, treat these related facilities as 
one for purposes of this section. 

(c) INFORMATION GATHERING AND AC­
CESS.— 

(1) ACTION AUTHORIZED. — Any officer, em­
ployee, or representative of the President, duly designat­
ed by the President, is authorized to take action under 
paragraph (2), (3), or (4) (or any combination thereoQ 

at a vessel, facility, establishment, place, property, or 
location or, in the case of paragraph (3) or (4), at any 
vessel, facility, establishment, place, property, or loca­
tion which is adiacen^ to the vessel, facility, establish­
ment, place, property, or location referred to in such 
paragraph (3) or (4). Any duly designated officer, em­
ployee, or representative of a State or political subdivi­
sion under a contract or cooperative agreement under 
subsection (d)(1) is also authorized to take such action. 
The authority of paragraphs (3) and (4) may be exer­
cised only if there is a jeisonable' bas i^o believe there~ 
may be a release or threat of release of a hazardous 
substance or pollutant or contaminant. The authority of 
this subsection may be exercised only for the purposes of 
determining the need for response, or choosing or taking 
any response action under this title, or otherwise enforc­
ing the provisions of this title. 

[104(e)(1) revised by PL 99-499] 

(2) ACCESS TO INFORMATION. — Any officer, 
employee, or representative described in paragraph (1) 
may require any person who has or may have informa­
tion relevant to any of the following to furnish, upon 
reasonable notice, information or documents relating to 
stich matter: 

(A) The identification, nature, and quantity of materi­
als which have been or are^enerated, treated, stored, or 
disposed of at a vessel or facility or transported to a 
vessel or facility. 

(B) The nature or extent of a release or threatened 
release of a hazardous substance or pollutant or contami­
nant at or from a vessel or facility. 

(C) Information relating to the ability of a person to 
pay for or to perform a cleanup."1/'K. iJUvJC c^^ -
In addition, upon reasonable notice, such person either 
(i) shall grant any such officer, employee, or representa­
tive access at all reasonable times to any vessel, facility, 
establishment, place, property, or location to inspect and 
copy all documents or records relating to such matters or 
(ii) shall copy and furnish to the officer, employee, or 
representative all such documents or records, at the 
option and expense of such person. 

(104(e)(2) — (6) added by PL 99-499] 

(3) ENTRY. — Any officer, employee, or representa­
tive described in paragraph (1) is authorized to enter at 
reasonable times any of the following: 

(A) Any vessel, facility, establishment, or other place 
or property where any hazardous substance or pollutant 
or contaminant may be or has been generated, stored, 
treated, disposed of, or transported from. 

(B) Any vessel, facility, establishment, or other place 
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or property from which or to which a hazardous sub­
stance or pollutant or contaminant has been or may have 
been released. { i ' - • • '• 

(C) Any vessel, facility, establishment, or other place 
or property where such release jsjar may be threatened. 

(D) Any vessel, facility, establishment, or other place 
or properly where entry is needed to determine the need 
for response or the appropriate response or to efTectuate 
a response action under this title. 

(4) INSPECTION AND SAMPLES.— 

(A) AUTHORITY. — Any officer, employee or rep­
resentative described in paragraph (I) is authorized to 
inspect and obtain samples from any vessel, facility, 
establishment, or other place or property referred to in 
paragraph (3) or from any location of any suspected 
hazardous substance or pollutant or contaminant. Any 
such officer, employee, or representative is authorized to 
inspect and obtain samples of any containers or labeling 
for suspected hazardous substances or pollutants or con­
taminants. Each such inspection shall be completed with 
reasonable promptness. 

(B) SAMPLES. — If the officer, employee, or repre­
sentative obtains any samples, before leaving the prem­
ises he shall give to the owner, operator, tenant, or other 
person in charge of the place from which the samples 
were obtained a receipt.describing the sample obtained 
and, if requested, a portion of each such sample. A^CQpj: 
of the results^of any analysis made of such samples shall 
be furnished'promptly to the owner, operator, tenant, or 
other person in charge, if such person can be located. 

(5) COMPLIANCE ORDERS.— 

(A) ISSUANCE. — If consent is not granted regard­
ing any request made by an officer, employee, or repre­
sentative under paragraph (2), (3), or (4), the President 
may issue an order directing compliance with the re­
quest. The order may be issued after such notice and 
opportunity for consultation as is reasonably appropriate 
under the circumstances. 

(B) COMPLIANCE. — The President may ask the 
Attorney General to commence a civil action to compel 
compliance with a request or order referred to in subpar­
agraph (A). Where there is a reasonable basis to believe 
there may be a release or threat of a release of a 
hazardous substance or pollutant or contaminant, the 

, court shall take the following actions: 

(i) In the case of interference with entry or inspection, 
the court shall enjoin such interference or direct compli­

ance \*iih orders to prohibit interference with entry o 
inspection unless under the circumstances of the case ih 
demand for entry or inspection is arbitrary and capri 
clous, an abuse of discretion, or otherwise not in accord 
ancc with law. 

(ii) In the case of information or document requests oi 
orders, the court shall enjoin interference with such 
information or document requests or orders or direct 
compliance with the requests or orders to provide such 
information or documents unless under the circum­
stances of the case the demand for information or 
documents is arbitrary and capricious, an abuse of dis­
cretion, or otherwise not in accordance with law. 
The court may assess a civil penalty not to exceed 
$25,000 for each day of noncompliance against any 
person who unreasonably fails to comply with the provi­
sions of paragraph (2), (3), or (4) or an order issued 
pursuant to subparagraph (A) of this paragraph. 

(6) OTHER AUTHORITY. — Nothing in this sub­
section shall preclude the President from securing access 
or obtaining information in any other lawful manner.'';;-

(7) CONFIDENTIALITY OF INFORMATION. —'• 
(A) Any records, reports, or information obtained from any 

person under this section (including records, reports, or information 
obtained by representatives of the President) shall be available to the 
public, except that upon a shgwing satisfactory to the President (or 
the State, as the case may be) by any person that records, reports, or 
information, or particular part thereof (other than health or safety 
effects data), to which the President (or the State, as the case may be) 
or any officer, employee, or representative has access under this 
section if made public would divulge information entitled to protec­
tion under section 1905 of title 18 of the United States Ckide, such 
information or particular portion thereof shall be considered confi­
dential in accordance with the purposes of that section, except that 
such record, report, document or mformation ma^ be disclosed to 
other officers, employees, or authorized representatives of the United 
States concerned with carrying out this Act, or when relevant in any 
proceeding under this Act. 

1104(e)(2) amended and redesignated as (7) by PL 99-
499] 

(B) Any person not subject to the provisions of section 1905 of title 
18 of the United States Code who knowingly and willfully divulges or 
discloses any information entitled to protection under this subsection 
shall, upon conviction, be subiect to a fine of not more than $5,000 or 
to imprisonment not to exceea one year, or both. 

(C) In submitting data under this Act, a person required to provide 
such data may (i) designate the data which such person believes is 
entitled to protection under this subsection and (ii) submit such 
designated data separately from other data submitted under this Act. 
A designation under this paragraph shall be made in writing and in 
such manner as the President may prescribe byregnration^ 

(D) Notwithstanding any limitation contained in this section or any 
Other provision of law, all information reported to or otherwise 
obtained by the President (or any representative of the President) 
under this Act shall be made available, upon written request of any 
duly authorized committee of the Congress, to such committee. 

(E) No person required to provide information under 
this Act may claim that the information is entitled to 
protection under this paragraph unless such person 
shows each of the following: 
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(i)Such person has not disclosed ihc information to 
an> other person, other than a member of a local 
cmcrgenc) planning committee established under title 
III of the Amendments and Reauthorization Act of 
1986. an officer or employee of the United Slates or a 

,;§Uie or local government, an employee of such person, 
or a person who is bound by a confidentiality agreement, 
and such person has taken reasonable measures to pro­
tect the confidentiality of such information and intends 
to continue to take such measures. 

(ii) The information is not required to be disclosed, or 
otherwise made available, to the public under any other 
Federal or State law. 

(iii) Disclosure of the information is likely to cause 
substantial harm to the competitive position of such 
person. 

(iv) The specific chemical identity, if sought to be 
protected, is not readily discoverable through reverse 
engineering. 

1104(e)(7)(E) and (F) added by PL 99-499] 

(F) The following information with respect to any 
hazardous substance at the facility or vessel shall not be 
entitled to protection under this paragraph: 

(i) The trade name, common name, or generic class or 
category of the hazardous substance. 

(ii) The physical properties of the substance, including 
its boiling point, melting point, flash point, specific 
gravity, vapor density, solubility in water, and vapor 
pressure at 20 degrees Celsius. 

(iii) The hazards to health and the environment posed 
by the substance, including physical hazards (such as 
explosion) and potential acute and chronic health 
hazards. 

(iv) The potential routes of human exposure to the 
substance at the facility, establishment, place, or proper-

• ty being investigated, entered, or inspected under this 
subsection. 

(v) The location of disposal of any waste stream. 

(vi) Any monitoring data or analysis of monitoring 
data pertaining to disposal activities. 

(vii) Any hydrogeologic or geologic data. 

(viii) Any groundwater monitoring data. 
(0 In awarding contracts to any person engaged in response actions, 

the President or the State, in any case where it is awarding contracts 
pursuant to a contract entered into under subsection id) of this 
section, shall require compliance with Federal health and safety 
standards established under section 301(f) of this Act by contractors 
and subcontractors as a condition of such contracts. 

(gKl) All laborers and mechanics employed by contractors or 
subcontractors in the performance of construction, repair, or alter­
ation work funded in whole or in part under this section shall be paid 
wages at rates not less than those prevailing on projects of a 
character similar in the locality as determined by the Secretary of 
Labor in accordance with the Davis-Bacon Act. The President shall 

not approve any such funding without first obtaining adequate 
assurance that required labor standards will be maintained upon the 
construction work. 

(2) The Secretary of Labor shall have, with respect to the labor 
standards specified in paragraph (1), the authority and functions set 
forth in Reorganization Plan Numbered 14 of 1950 (15 F.R. 3176; e,A 
Stat. 1267) and section 276c of title 40 of the United Sutes Code. 

(h) Notwithstanding any other provision of law, subject to the 
provisions of section 111 of this Act, the President may authorize the 
use of such emergency procurement powers as he deems necessary to 
effect the purpose of this Act. Upon determination that such proce­
dures are necessary, the President shall promulgate regulations 
prescribing the circumstances under which such authority shall be 
used and the procedures governing the use of such authority. 

(i)(l) There is hereby established within the Public 
Health Service an agency, to be known as the Agency 
for Toxic Substances and Disease Registry, which shall 
report directly to the Surgeon General of the United 
States. The Administrator of said Agency shall, with the 
cooperation of the Administrator of the Environmental 
Protection Agency, the Commissioner of the Food and 
Drujg Administration, the Directors of the National 
Institute of Medicine, National Institute of Environmen­
tal Health Sciences, National Institute of Occupational 
Safety and Health, Centers for Disease Control, the 
Administrator of the Occupational Safety and Health 
Administration, the Administrator of the Social Security 
Administration, the Secretary of Transportation, and 
appropriate Stale and local health officials, effectuate 
and implement the health related authorities of this Act. 
In addition, said Administrator shall— 

(A) in cooperation with the States, establish and 
maintain a national registry of serious diseases and 
illnesses and a national registry of persons exposed to 
toxic substances; 

(B) establish and maintain inventory of literature, 
research, and studies on the health effects of toxic 
substances; 

(C) in cooperation with the States, and other agencies 
of the Federal Government, establish and maintain a 
complete listing of areas closed to the public or otherwise 
restricted in use because of toxic substance 
contamination; 

(D) in cases of public health emergencies caused or 
believed to be caused by exposure to toxic substances, 
provide medical care and testing to exposed individuals, 
including but not limited to tissue sampling, chromoso­
mal testing where appropriate, epidemiological studies, 
or any other assistance appropriate under the circum­
stances; and 

(E) either independently or as part of other health 
status survey, conduct periodic survey and screening 
programs to determine relationships between exposure to 
toxic substances and illness. In cases of public health 
emergencies, exposed persons shall be eligible for admis­
sion to hospitals and other facilities and services operat­
ed or provided by the Public Health Service. 
[New 104(i)(l) designated and former (1) — (5) rede­

signated as (A) — (E) by PL 99-499] 
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